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Application No. Applicant(s) 

j9 927,175 DICHIARA. ROBERT A 



Office Action Summary Examiner 



Art Unit 



rjichael Barr 1762 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 135(ai In no event however may a reply be timely filed 
after Sl>: (6) MONTHS from the mailing date of this communication 

' If the period for reply specified above is less than thirty |30) days, a reply within the statutory minimum of thirty (30) days will be cons.dered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by stdtute, cduse tfie applicdtion to t'ecome ABANDONED (35 U S C 1 33i 

- Any reply received by the Office later than three months after the mailing date of this communication even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1 Responsive to cominunication(s) filed on 22 January 2003 . 
2a)[Z] This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa^te Ouay/e, 1935 CD. 11 . 453 O.G. 213. 
Disposition of Claims 

4) lIj Ciatm(s) 9-7 4 ana 'ZU-3'3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 9-14 and 20-33 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8)0 Claim(s) are subject to resthction and/or election requirement. 

Application Papers 

£))□ The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are aO accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFP 1 85{a) 
1 1 )□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the pnonty documents have been received. 

2. n Certified copies of the phority documents have been received in Application No. . 

3, n Copies of the certified copies of the priohty documents have been received in this National Stage 

application from the international Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic prionty under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 , 

Attachment(s) 

1 1 [m Notice of References Cited (PTO-892) 4) [Z] Interview Summary (PTO-4 1 3) Paper No(s) 

2) n Notice of Draftsperson s Patent Drawing Review (PTO-948) 5) EH Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement{s) (PTO-1449) Paper No(s) 6)0 Other: 
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DETAILED AC TION 



Response to Arguments 



1 Applicant's arguments and amendments, tiled 1 22 03, ha\e been tlilK' considered and 
re\ ie\ved by the examiner The examiner acknow ledges the cancellation of Claims 1-S and 1 5- 
1*^) and the addition of Claims 20-33 Claims *^)-14 and 20-33 ai e pending 

The applicant has argued against the combination of DiCliiara and Kouitides references 
since Kouitides teaches achiex ing thermal stability to 1650 C, while KouHides only achieves 
thermal stability to 2000 ^F, and that one practicing DiChiara would not look to Kounides as 
Kouilides would not achiev e the desired thermal stability of DiChiara. The examiner is not 
persuaded b\' the applicant's argument. Since Kourtides teaches thermal stability to 1650 C, 
which is about 3000 \\ one skilled in the art would ha\e ftnind it suggested to them that the 
Kourtides reference teaches would ha\e been applicable the thei^mal stability desires of 
DiC^hiara, which are io 2000 F Fuilhermore, DiCliiara teaches that the emissi\ it>' modifying 
agent can be molybdenum disilicide and KouHides teaches that molybdenum disilicide. silicon 
carbide, silicon hexaboride, and silicon teti'aboride are functional!}' equiv alent as emissiv ity 
modif\ ing agents for high temperature ceramics, such as those in DiChiara and Kounides et a) 
Therefore, it would have been obv lous to one skilled in the an to substitute silicon hexaboride or 
silicon tetraboride for the moK bdenum silicide in the slurry of I^iCliiara. with the expectation of 
pro\ iding the functionally equiv alent emissiv ity modifying propemes to the slurr\\ since it is 
suggested bv Kourtides that such material are substantially functionally equiv alent as emissiv itv' 
moditying agents for high temperatuie ceramics 
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The applicant further argues that the references do not teach that the addition of the boron 
compound would achie\e thermal stabilit> at 25()l) f W hile the references do not specifically 
teach thermal stability at 2500 F. DiChiara does teach thermal stabihty at temperatures of at 
least 2000 F or higher (C\)l 3. lines 14-10) and Kounides teaches thermal stability to 
tempei'atures of about 3000 F. as indicated abo\ e Fuithermore. since the references teach the 
claimed process and materials, it would ha\ e been expected that the combination of DiChiara 
and Kounides would also ha\e the claimed properties of thermal stability at 2500 F. The 
applicant has not prov ided any factual showing that this is not the case in such a combination. 
Furthermore, the applicant has not prov ided a con\ incing showing of unexpected results using 
the boron compound in the slurry. If an>lhing, the applicants achieves the expected result, as 
Kourtides shows that the use of such emissivity agents, such as the boron compounds, achiev e 
thermal stability to 3000 F Also, the applicant's showing in the specification (Examples) are 
not sufficient to indicate unexpected results, as the examples are not commensurate in scope with 
the claims, as the examples use specific materials, while the claims are broad. There is 
insufficient ev idence to indicate unexpected results using materials commensurate in scope with 
the claims. Therefore, the examiner is not persuaded bv the applicant's arguments and is 
maintaining the use of the l eferences as prev iouslv set forth 

Claim Rejections - 35 I SL\^ 102 
2 The following is a quotation of the appropriate paragraphs of 35 L'.S C7 102 that form the 
basis for the rejections under this section made in this Office action: 

.\ person be ciuillcJ to a patcnl unices 
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(b) the nr. ciiln'ii a> palunted or docntx-J in a ]M-intcd puMication in or a tiuxagii cniinli-y ov in jnilMic u>c or on 
>alc HI llii> counIr\, more than one year [^nor lo lliu date ofapfMicatioii tor patent m the 1 lilted Stale- 

3 Claims 2U- 22. and 24 are rejected under 35 ISC l()2(b) as being anticipated b\' 
Kourtides et al 

Kourtides et al. teaches appl\'ing a protecti\e coating to a ceramic article for use in high 
temperature environments, where the coating is applied by a silica containing aqueous sluiry. 
w hich further contains an emissi\ ity modifying agent, w hich can be molybdenum disilicide, 
silicon carbide, silicon hexaboride, or silicon tetraboride. and w hich funher comprises alumina 
particles, which is a ceramic panicle (Abstract. Col. 5, lines 5-50. Col. 6, lines 13-63). The 
silicon hexaboride and silicon tetraboride read on the claimed boron containing compound. The 
panicle sizes in the slurry taught by Kounides et al w ould ha\e been less than a 2 micron 
a\ei'age. 

Claim Rejections - J 5 L SC\^^ 103 

4. The follow ing is a quotation }S C.S.C. l()3{a) w hich forms the basis for all 
ob\iousness rejections set forth in this Office action: 

(a) \ paiLMU Ilia'.- iioi Iv obtaniod ihoueh the invctinon i> not klciUicallp Ji^cl'.^^cil or dL^ertl^cd :i> .^ct !brtlt ii: 
seciioii jn: of ihi> iille. if llic diricrciico between the subject matter ^ouiiht lo be paieiued and the prior an atv 
such thai ihe subjcci mailer as a whvde would ha\e been ob\ious at the litiie ihe iineiuioii was made to a person 
ha\ iiiL^ ordiuar;. >kill m the an \o w hich ^aid ^ubjecl matter i^'naiii^ h^iteiiiabihi;. shaU not be nei:an\ ed by ihe 
manner m which the iinention w a> made 

5, Claims ^)-14. 20-22, 24, and 20-33 are rejected under 35 C S C 103(a) as being 
unpatentable o\ er DiChiara, Jr. et al in \ iew of Kouitides et al. 

DiChiara, Jr. et al and Kounides et al are applied here for the same reasons as gi\ en 
abo\ e and in paragraph 0 of the pre\ ious ot^tlce action DiChiara. Jr et al teaches solid panicle 
sizes in the sluiry of less than 2 microns and using heat lamps directed at the substrate to achie\ e 
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the desii'ed dr\ine and firing o\er the entire substrate (CV^l 4. hne ()3-C\^l. 5. hne 2. Col 6. hues 
2S-51) 

() Claims 23 and 25 ai'e lejected under 35 L'.S C. 103(a) as being unpatentable o\er 
DiChiai a. Jr et al in \ ie\\' of Kcnirtides et al. and Baker et a! 

DiCliiara. Jr et al . Kouilides et al . and Baker et al are applied here for the same reasons 
as gi\ en abo\ e and in paragraph 7 of the pre\ ious office action. 



Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action Accordingly. THIS ACTION IS MADE FINAL. See MPF.P ^ 7()6,{)7(a) 
Applicant is reminded of the extension of time policy as set foith in 37 CFR 1 .]3()(a) 

A shoilened statutor\' period for repl>' to this final action is set to expii'c TllRnC 
MONTHS from the mailing date of this action In the event a first reply is filed w ithin TWO 
MONTHS of the mailing date of this final action and the ad\ isory action is not mailed until after 
the end of the THREE-MONTH shoitened statutoiy period, then the shoilened statutory period 
will expire on the date the ad\ isory action is mailed, and an\' extension fee pursuant to 3"^ 
CFR 1 136(a) will be calculated from the mailing date of the ad\isor\' action In no e\ent. 
howe\er, will the statutory period for repK' expire later than SIX MONTHS from the date of this 
final action. 
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8 An\ inquii'> concerning this communication or earlier communications from the 
examiner should be directed to Michael Bair w hose telephone number is 7()3-3U5 7"^)]^). The 
examiner can normally be reached on Monda\'-Thursday 6:00 am-4:30 pm. 

If attempts to reach the examiner b\ telephone are unsuccesstul. tlie examiner's 
supeiMsor, Shru e Beck can be reached on 703-308-2333 The tax phone numbers for the 
organization w here this application or proceeding is assigned ai e 703-872-9310 or 703-3()?-5408 
for regular communications and 703-872-93 I 1 for After Final communications 

A.ny inquiry of a general riatui c ui i elating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 




Michael Barr 
Primary Examiner 
Art I'nit 1762 
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February 10. 2003 



